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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, TEZPUR 

                                GR:  1494/12 

                                U/S 279/338of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Chandan Kumar…………………ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain Ld.APP 

                           For Defence…Md. Imtiaz Ansari Ld. Advocate. 

Evidence Recorded on: 20.7.15, 27.1.16, 10.3.16 

Argument heard on: 10.3.16 

Judgment delivered on: 10.3.16 

                                            J U D G M E N T 

1. The prosecution’s case , in brief, is that, on 11.06.12, at about 6PM, the 

accused had driven an oil tanker, AS 12A/ 6398, in a rash and negligent 

manner, on NH-52, and smashed the son of the informant, from his 

behind, who was riding on a bicycle. As a result, the son of the 

informant had sustained grievous injury. Hence, the case. 

2.  The informant, Smti Rina Dey, who is the mother of the injured, had 

lodged the FIR on 14.6.12 at Misamari police station. The police had 

registered Misamari P.S Case No. 53/12 u/s 279/338 of IPC .  The 

charge sheet was filed u/s 279/338 of IPC. 
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3. After furnishing of copies of relevant materials to the accused, the 

particulars of the offences u/s 279/338 of IPC were explained to the 

accused, to which he pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 5 witnesses. After the closure of the 

prosecution’s evidence, the accused was examined u/s 313 of IPC, 

where he had denied commission of any offence. The defence side 

adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused had driven the oil tanker  on 11.6.12, at about 6 

PM, on NH-52, in a rash or negligent manner, as to endanger human 

life or to be likely to cause hurt or injury to any other person? 

b) Whether the accused had caused grievous hurt to Sri Ranjan Dey, by 

dashing against hi bicycle from behind, by driving the vehicle, on NH-52 

on 11.6.12 at about 6PM, in a rash or negligent manner, as to endanger 

human life and personal safety to others? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1,Smti Rina Dey, in her examination in Chief has stated that she is 

the informant. The incident took place 3 years ago in the evening. They 

injured Ranjan Dey is her son. On the day off occurrence had a son was 

riding towards a shop on a bicycle. At that time, and oil tanker had hit 

him from behind, causing him to fall down. As the result of the accident 

his two legs were fractured. She stated that she was in their home at 

the time of the incident. She came to the hospital after receiving 

information about the accident. Thereafter, her son was taken to the 

civil hospital for treatment. As she was busy in the treatment, she had 

lodged FIR after the treatment. Exhibit 1 is the FIR and Ext 1(1) is her 

signature.  
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6. In her cross-examination see stated that she cannot say how the 

accident occurred as she was in her house. Later on she was informed 

about the incident and accordingly she had lodged the FIR.  

7. PW2, Sri Ranjan Dey, in his examination in chief has stated that the 

informant is his mother. He does not recognize the accused. The 

incident had taken place in 2012 at about 6:00PM. He stated that he 

was going to Gorubandha center in a bicycle. At that time, he was being 

hit by a oil tanker from his behind. As a result, he fell down, and his two 

legs had broken. He was first taken to Gorubandha hospital and then to 

Kanaklata Civil Hospital.  

8. In his cross examination, he has stated that he does not know who was 

driving the tanker. There were few shops near the place of occurrence. 

He stated that he did not state before police that the tanker was coming 

from the opposite side. He denied the suggestion that there was no 

such incident as narrated by him. 

9. PW3, Md. Siraj Kaji, in his examination in chief has stated that he knows 

the informant. He stated that on the day of occurrence, in the year 

2012, in the month of June, he was waiting on the other side of the 

PWD road, at Gorubandha. At that time, on boy, was coming on bicycle. 

An oil tanker, came from the backside and had hit the boy. As a result, 

the two legs of the boy got fractured. The boy was taken to 

Gorubandha hospital. The police had seized the tanker. Ext 2 is the 

seizure list and Ext 2(1) is his signature. Police had seized the Hero 

cycle vide Ext 3 seizure list and Ext 3(1) as his signature. He stated that 

the oil tanker was driven slightly at speed.  

10. In his cross examination, he has stated that he does not know, where 

the boy lives. He stated that the road was under construction. He was 

talking with Nur Jamal and others in a shop of another person. He 

stated that he saw after hearing sound. Later on, he stated that he had 
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seen the boy coming on the cycle. He also stated that the speed of the 

vehicle would be 40/50 KMPH. The age of the boy would be around 

10/11 years. He denied the suggestion that he did not see the incident. 

He denied the suggestion that the boy and the oil tanker were not 

proceeding in the same direction.  

11. PW4, Sri Moinul Seikh, in his examination in chief has stated that the 

incident had occurred in front of his shop, on a govt. road, at Patidoi 

Bherela. He stated that one boy was riding on a bicycle and an oil 

tanker was coming from opposite direction. The rider had turned to his 

right. There was a heap of loose soil on the side of the road. The rear 

wheel of the cycle was smashed against the vehicle. As result, the boy 

and the cycle got under the wheel.  

12. In his cross examination, he has stated that the incident was not the 

result of fault of the driver of the oil tanker. The accident was the result 

of the fact that he rode the cycle on the loose soil.  

13. PW5, Sri Sanjit Biswas, in his examination in chief has stated that he 

does not recognize the informant, but recognize the accused. He stated 

that on the day of occurrence, he was in a shop, at the time of the 

incident. He saw that a boy was riding on a bicycle and an oil tanker 

was coming from the opposite side. The tanker was coming at slow 

speed. The boy became nervous seeing the tanker and took a sudden 

right turn. As a result, the rear wheel of the cycle collided with the 

tanker, resulting in the accident. Ext 2(2) is his signature. Ext 3(2) is his 

signature. 

14. In his cross examination, inter alia, he has stated that the boy was not 

being able to ride properly. As the boy took right turn, the cycle got 

fixed on loose soil, and hence, it fell down. The driver of the tanker was 

not at fault.  
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APPRECIATION OF EVIDENCE: 

 

15. The prosecution has brought charges against the accused under three 

offences, i.e u/s 279/338 of IPC. In each of the two offences, there is 

one common and basic element, which is essential to be proved, in 

order to bring home the said charges. The  common element is criminal 

rashness or criminal negligence. 

16. Let me, first, analyze, whether it is proved, beyond reasonable doubt, 

that the accused had driven the oil tanker vehicle, in a rash or negligent 

manner. 

17. As stated above, the evidence of PW1, the informant, is not relevant for 

the prosecution , as she is a reported witness and has not seen the 

incident. PW2, who is the injured, has only stated that an oil tanker had 

hit him from behind. He did not state that the manner in which the 

vehicle was being driven. Hence, it cannot be ascertained from his 

testimony that the driver of the oil tanker was driving the vehicle in a 

rash or negligent manner. PW3, has only stated that the oil tanker was 

slightly at speed. This is a general statement, which does not show that 

the vehicle was being driven rashly or negligently. He also stated that 

the vehicle was at 40/50KMPH. This kind of speed is not indicative of 

any rash or negligent driving. On the other hand, PW4 and PW5 gave a 

different narration of the accident, and they stated that the accident 

occurred as the boy took a right turn and lost balance over loose soil. 

They stated that the driver of the oil tanker was not at fault.  

18. Thus, the basic ingredient of the offence u/s 279/338 of IPC, i.e rash or 

negligent driving is not fulfilled. Though, the fact of grievous injury to 

PW2 has not been disputed by defence.   
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19. In the light of the above, I am of the view that the prosecution has 

failed to prove the guilt of the accused, Sri Chandan Kumar u/s 279/338 

of IPC, beyond reasonable doubt. The accused is acquitted from the 

charge u/s 279/338 of IPC, and is set at liberty forthwith.  

20. The judgment is pronounced in the open court on this  10th of March, 

2016. The judgment is prepared under my hand and seal of this Court . 

21.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT2 :SEIZURE LIST(1) 

EXT 3: SEIZURE LIST(2) 

 

 

                                                       Addl. CJM, Tezpur 

 

 


